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MINUTES OF THE REGULAR OPEN MEETING   
INSURANCE NOMINATING COMMITTEE  

October 23, 2014 
9:30 a.m. 

 
CALL TO ORDER 
 
 A regular meeting of the Insurance Nominating Committee was called to order on 
the above date at approximately 9:30 a.m. by Mr. Chris Krahling, Chair, at the State 
Capitol building, Room 321, Santa Fe, New Mexico. 
 
 Roll call indicated the presence of a quorum as follows: 
 
 Members Present     Members Absent 
 Chris Krahling, Chair     Zach Cook 
 Norm Becker 
 Bill Kinyon 
 Gabriel Parra  
 Jason Marks 
 Kevin Martínez         
 Babette Saenz 
 Scott Yurcic 
 
 Staff Present 
 David Barton, Counsel to the Superintendent 
 John Franchini, Superintendent of Insurance 

Jolene Gonzales, Chief Administration Officer 
Lisa Reid, Director, Life and Health Division 

 Alan Seeley, Deputy Superintendent and Chief Actuary 
 
 Guests Present 
 
 A guest list is attached in the original minutes of this meeting.  
 
 Chairman Krahling welcomed those in attendance to the meeting.  He asked guests 
attending to introduce themselves to the Committee.  Following their introductions, 
Superintendent Franchini introduced staff members from the Office of the 
Superintendent of Insurance. 
 
Approval of the Agenda 
 
 Upon motion made by Mr. Marks and seconded by Ms. Saenz, the agenda was 
approved as published by unanimous voice vote. 
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Approval of Minutes of the May 15, 2014 Meeting 
 
 Mr. Becker moved to approve the minutes of the May 15, 2014 meeting as 
presented. Mr. Kinyon seconded the motion and it passed by unanimous voice 
vote. 
 
Report from the Sub-Committee on 2015 Proposed Legislation – Mr. Marks, Sub-
Committee Chairman 
 
 Chair Krahling thanked Mr. Parra, Ms. Saenz and Mr. Marks for their work on the 
Legislative Subcommittee, whose hard work was obvious in their report. 
 
 Mr. Marks recognized John Gaherty for his public service prior to making the report. 
He reported that the Subcommittee met several times and began with draft legislation 
as their starting point.  He reviewed the document to point out the changes they were 
recommending that started on page 5. The first change was to add “members of the 
insurance nominating committee” specifically to the Tort Claims Act protection. 
 
 The next change was establishing the compensation of the Superintendent on page 
6 from “the legislature in an appropriations act” (which is not the way to set it) to the 
“Insurance Nominating Committee at the start of each term and annually thereafter.” 
This Committee should be the body determining the compensation for two reasons: the 
legislative mechanism is not workable and the legislative session doesn’t correspond to 
term of Superintendent. The power to compensate includes the power to commend or 
tell the Superintendent he or she could improve. 
 
 Mr. Marks said they were keeping the higher and lower limits of compensation in the 
bill but needed some controls on it. The Superintendent’s responsibilities are 
comparable to a cabinet secretary so a comparable salary range is appropriate. 
 
 Mr. Marks said page 8 (filling vacancies) and page 9 (per diem and mileage) are 
housekeeping clean up items.  
 
 Line 23 is an issue with considerable debate. Legislative Council Services wanted 
this section struck because they thought it created ambiguity. IPRA and OMA have their 
own parameters and this Committee falls within that. By repeating it in our statute, it 
might be construed that there are other requirements. The Financial Disclosure Act is 
not included so LCS asked the Subcommittee to strike the whole section. The 
Subcommittee agreed that it didn’t make sense to include the Financial Disclosure Act 
but didn’t agree to strike the other references. If it was not in the law, they wouldn’t 
propose it but by taking it out, they felt it would send the wrong message, i.e., an 
attempt to exempt the Committee. So they struck “the Financial Disclosure Act” and left 
the rest as harmless recognition. This Subcommittee has been explicit that we want to 
conduct our work with transparency with IPRA and OMA. 
 



 

Minutes of the Insurance Nominating Committee Open Meeting 

 October 23, 2014 Page 3 

 Page 9 and top of page 10 are housekeeping deletions but page10, line 7 is new 
material and self-explanatory. When staff resources are used in selection or disciplinary 
processes, it is their duty to not share confidential matters with others. The law requires 
that when people apply, it is public information so there is no issue with office staff 
finding out who has applied. But staff are asked to research personnel information about 
an applicant, it needs confidentiality. 
 
 The last change is page 10, line 20, to strike the one-year residence requirement. It 
opens up the job to a wider scope of applicants in order to find the most qualified 
candidates.  
 
 Discussion of the report: 
 
 Mr. Parra commented that section C on page 10 is the only place where he had a 
concern about being overly broad [spouse or child conflict of interest language]. Even if 
Superintendent Franchini chose to go to work in New York, he would be concerned if 
that work had some regulatory role. 
 
 Mr. Marks countered that such a situation might be perceived as a conflict by the 
public and the Superintendent needs independence. Ms. Saenz agreed.  
 
 Mr. Yurcic asked if the annual meeting to evaluate and set salaries needed to 
coincide with the Superintendent’s report. 
 
 Mr. Marks was willing to put it in there but without much detail. 
 
 Chair Krahling said tying to the evaluation might not work because of the budget 
approvals needed. 
 
 Mr. Marks proposed on page 10 between lines 6 and 7 to say, “The committee shall 
meet at least annually.” Mr. Yurcic and Chair Krahling agreed with the language. 
 
 Mr. Marks proposed taking a vote on the matter Mr. Parra brought up in paragraph C 
-  
 
 Mr. Marks made a motion to adopt this legislation with the amendment by Mr. 
Yurcic on page 10 to meet at least annually. 
 
 Several public comments were made. One person, who was on the committee that 
drafted this legislation, said this wording with “spouse and children” is not in the original 
legislation but was added at the last minute. There are unintended consequences. He 
pointed out that Julie Franchini had a great underwriting business before marrying 
Superintendent Franchini and New Mexico can’t lose people like that. 
 
 Another person thought this provision limits the applicant pool greatly. He could think 
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of 20 members in their association who have children in the business who, upon 
retirement, could not be considered as Superintendent because they have children in 
the industry. With relatives, there are so many possible conflicts.  He felt the Nominating 
Committee needed to rely on the ethics of the candidates. Insurance is one where 
relatives are also in the industry.  The Chief Justice’s wife is a trial lawyer. The obvious 
solution is to make it the job of the committee members, who can hire and fire and 
consider potential conflicts of interest and have the power to vet these things. 
 
 Mr. Moore said when it is put in the statute it locks the Committee in. Previous 
superintendents have had similar relationships. The Superintendent can always recuse 
himself in a particular matter but cannot foresee all that might arise.  He could look to 
the General Counsel or Actuary to deal with those that do. 
 
 He recalled regarding setting the salary that one reason Insurance came out from 
the PRC was a desire for an independent Commission that didn’t have the same 
function. The insurance industry would want to be cautious about an overseeing body. 
The Nominating Committee was to be composed of people with a lot of interest in that 
area but his clients would be cautious about it being a full oversight function.   
  
 Mr. Barton confirmed that recusal is required in the Governmental Accountability Act 
and that would require the recusal to which Mr. Moore referred. 
 
 Mr. Marks said the reason why spouse and child are there is because that it is the 
degree of consanguinity in the Governmental Accountability Act. 
 
 Mr. Marks restated his motion to adopt the bill as presented with Mr. Yurcic’s 
change. Ms. Saenz seconded the motion.  
 
 Mr. Marks moved to amend the motion to strike lines 24 to end of the draft [the 
spouse, child conflict].  There was no second. 
 
 Mr. Parra said he wouldn’t support that amendment. 
 
 Mr. Martínez noted that the legislature felt it was important to have a person who 
resided here for a year. He could see that to be familiar with things in New Mexico was 
important.  That is a revision he did not support. 
 
 Ms. Saenz recalled there were wonderful candidates who were excluded because of 
that. 
 
 
 Mr. Marks said the one year residency requirement has been in the Insurance Act 
for decades. Obviously the legislature felt it was beneficial. But there was one candidate 
last time who was the preferred candidate yet the Nominating Committee couldn’t 
consider him because of this restriction. When it comes to ethics, there needs to be a 
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line in the sand that can’t be crossed but with this, we are better off being able to weigh 
residency as a factor. Someone with a lot of regulatory experience from another state 
might be the best candidate. This state is not that different from others. Today, a 
substantial portion of the states use the NAIC computer system and there is the NAIC 
accreditation being imposed on all states. There is a benefit in understanding the New 
Mexico policies but that shouldn’t be a make or break factor. 
 
 Mr. Becker agreed. 
 
 Chair Krahling reminded them this was just a proposed bill and it could be changed 
by the legislature. He proposed to keep the subcommittee active to deal with the details 
along with himself (still not a quorum) and have the Committee’s indulgence to allow 
these four people to speak on behalf of this Committee in testimony to the legislative 
committees and bodies. He further proposed to put Mr. Marks in charge of it.  That 
would permit continued dialogue with legislators and represent the Nominating 
Committee in a professional way.  
 
 Mr. Parra felt financial requirements were more important than the residency. 
 
 Mr. Marks asked to have a recommendation with a majority vote. He might be 
outvoted on the conflict of interest and agreed to support the committee’s 
recommendation. 
 
 Chair Krahling wanted to be included in the ongoing work of the subcommittee as a 
courtesy since whoever introduces it probably would want him to be present. Mr. Marks 
agreed. 
 
 Mr. Martínez had a concern about the title and work of the Committee. As the 
Nominating Committee the work comes at the termination of the Superintendent. 
Perhaps the Committee should not get too involved in oversight or perhaps we should 
seek consumer input in this oversight. He asked if the title could be changed to 
“Insurance Nominating and Oversight Committee.” 
 
 He understood Mr. Marks’s point in paragraph C but felt there is still a problem with 
conflicts of interest. 
 
 Mr. Kinyon urged the Committee to be careful to not make changes the legislators 
don’t like and would lead to them shooting it down. 
 
 Mr. Parra moved to amend the motion by deleting on page 10, from line 24, 
“nor have a spouse or child who has.” Ms. Saenz seconded the motion.  
 
 The Committee had considerable discussion on the motion for and against the 
amendment. 
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 The amendment motion passed on a roll call vote with Mr. Kinyon, Mr. Parra, 
Ms. Saenz, Mr. Yurcic and Mr. Krahling voting yes and Mr. Becker, Mr. Marks and 
Mr. Martínez dissenting. Mr. Becker then asked for his vote to be changed to yes. 
The amendment was adopted on the 6-2 roll call vote. 
 
 Mr. Martínez moved to amend the main motion by not amending Section 4, 
item A on page 10 to require the Superintendent to be a New Mexico resident for 
at least one year before appointment. Chair Krahling seconded the motion for 
discussion.  
 
 Mr. Kinyon clarified that with this motion, the applicant would have to be a New 
Mexico resident 60 days prior to the date he is to take office. So he would have to be a 
New Mexico citizen prior to knowing he was appointed. 
 
 Mr. Marks pointed out that residency is not defined in the statute but it has been 
generally interpreted that you live here with the intent to remain.  We would say the 
preferred candidate guarantees residency and could appoint someone who has bought 
a home here the day before with the intent to remain.  They would have to be here 
probably two months before July 1. 
 
 Mr. Martínez said he found a tremendous value in considering applicants from the 
State of New Mexico. He would agree with the legislature that it should be part of the 
selection process.  
 
 The motion failed 3-5 on a roll call vote with Mr. Kinyon, Mr. Martínez, and Mr. 
Parra voting in favor and Mr. Becker, Mr. Marks, Ms. Saenz, Mr. Yurcic and Chair 
Krahling dissenting. 
 
 Mr. Marks moved to approve the bill as amended. Ms. Saenz seconded the 
motion and the motion was approved by unanimous voice vote.  
 
 Chair Krahling asked if the Committee agreed to keep the subcommittee active with 
Mr. Marks to continue to serve as chair. The Committee agreed. 
 
 Mr. Kinyon appreciated everyone’s input and thanked the subcommittee for their 
work. 
 
 Chair Krahling thanked them also. 
 
Proposed Legislative Initiatives for 2015 from the Office of the Superintendent – 
John Franchini, Superintendent of Insurance 
 
 Superintendent Franchini said they needed legislation to improve the Insurance Act 
as they try to modernize it and simplify it for the industry and the public in order that it 
would be user friendly with cleaned up language.  Because of the 7 model bills passed 
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last year for getting in step with NAIC, we have to change licensing procedures, tax 
collection procedures, etc. They will be uniform with other states and make it easier for 
companies to do business in New Mexico.  
 
 They are going to introduce an Adjuster Bill that adds more clarifications and 
improvements - including testing for adjusters and continuing education requirements 
for adjusters so they can adjust in other states and other states could adjust here if a big 
catastrophe should occur. He expected the adjuster bill, especially with reciprocity, to 
get passed.  
 
 The Title Guarantee Fund Act is to protect agents and prevent misuse of funds. It is 
a big burden on companies so the title guarantee fund will help protect the consumer. 
The title industry is all for it. 
 
 We have to add autism disorders and breast cancer benefits in health insurance 
policies because of ACA. Breast reconstruction will be put back in and substance abuse 
provisions are expanded to include addictions. 
 
 The State Based Exchange and computer system will be put in with changes to 
articles 11 and 12 to make it easier for licensing exams. Presently, New Mexico has 60 
different types of licenses and legislation will reduce it to six types like all other states, 
making it easier for staff and public. 
 
 Changes in premium collection processes will simplify the process to know earnings 
within 30 days of the end of a quarter instead of over a year to submit the premiums for 
calculations. 
 
 The changes to Articles Six, Seven, Eleven and Twelve will enable NAIC reciprocity 
to be implemented in legislation by the end of next year. That is the legislative agenda. 
 
 Superintendent Franchini thought the clean-up bill, although 200 pages long, will 
pass quickly and also the adjuster bill. He thought the title bill would also pass. 
 
 There were no questions on his report. 
 
 
Update on Health Plans and Rates for Enrollment for the 2015 Policy Year – John 
Franchini, Superintendent of Insurance 
 
 Superintendent Franchini introduced Ms. Lisa Reid as Director of the Life and Health 
Division.  He shared her background and experience, including ten years in Medicare 
and Medicaid. 
 
 Superintendent Franchini announced the number of health plans have increased 
from two plans in 2011 to five plans now. Christus St. Vincent Hospital is the fifth. He 
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reviewed the spreadsheet in the packet with the Committee and noted 34,000 were 
enrolled last year and the goal by year end it 60,000. With the new Exchange Director 
Ms. Amy Dowd, he thought they would reach the goal.  
 
 Superintendent Franchini expected to be more effective this year on the supported 
programs. This is state driven with Idaho and New Mexico working together as state 
based exchanges but using the federal tools and shared costs. With the MOU from the 
Health Insurance Exchange, OSI has money to do things such as instantaneously 
looking at networks. They OSI is working with the University of New Mexico to 
accomplish this task. 
 
 Mr. Yurcic asked him to comment on the non-renewals being issued by one carrier. 
 
 Superintendent Franchini said Presbyterian and Blue Cross had grandfathered plans 
allowed to continue because the President made a mistake in his speech. Most of them 
don’t qualify as ACA approved plans. As Superintendent, he allowed them to go on for a 
year. But they don’t have ACA required coverages. The ACA approved plans that 
replace them are more comprehensive. He made the decision to not renew those 
deficient plans and took the burden off of those companies. There is no medical 
underwriting so they could go for the best plan. They have only received one complaint 
on this conversion process. 
 
 
OSI’s Annual Report 2014 (Status of the 2014 Initiatives) – John Franchini, 
Superintendent of Insurance 
 
 Superintendent Franchini reviewed the organization chart on page 10 with the 
Committee and clarified the changes in positions and descriptions. They have had 
problems with SPO’s salary ranges, especially for the Actuary position whose 
requirements must meet NAIC specifications. He pointed out also that OSI Hearing 
Examiners now conduct the hearings instead of PRC staff.  
 
 Superintendent Franchini said they have only been able to hire 7 people and lost 3 
but had expected to hire 15. Many staff members are still incorrectly classified but 
providing services anyway. 
 
 Chair Krahling thanked him for his report. 
 
 
Selection Process for the Next Superintendent – Chris Krahling 
 
 Chair Krahling asked to consider this at the next meeting. 
 
 
Public Comment 
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 One person asked if these documents will be on the web site. Superintendent 
Franchini agreed. 
 
 
Time & Place of Next Meeting 
 
 After discussion of possible meeting dates, the Committee agreed to meet next on 
April 16, 2015. 
 
 
 Member Appointments 
 
 Chair Krahling said by law, terms end on June 30th. So the Committee needs to deal 
with a framework for continuing to move things forward. It would be preferable if the 
Legislature would allow the members to be reappointed. With nine more months to go 
that needs to be kept in mind.  
 
 He agreed to put together a list of things to do - how they were done last time and 
what now needed to be done about it so the Committee can be organized. 
 
 Mr. Moore asked that the Committee provide notification to the industry of the 
appointments as they are preparing documents. The Exchange Board had the same 
issue. 
 
 Mr. Marks suggested the Chair ask the Governor to renew the appointments. 
 
 Mr. Barton said the law requires the Superintendent to submit his report in 
December and we can put that alert in the report also. 
 
 Superintendent Franchini said five years ago Insurance was not high on the scale 
but today after all the legislation and appointments, the NAIC is excited to see how this 
is working and want to use New Mexico’s format to convert the State Superintendents to 
be less political because they have had problems with it. They asked him to come to 
NAIC to speak to it.  And New Mexico is appointed to be on the Federal Insurance 
Office Oversight Committee.  
 
Adjourn 
 
 Having completed the agenda and with no further business to come before the 
Committee, the meeting was adjourned at 12:00 p.m. 
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